UNITED STATES DISTRICT COURT, NORTHERN DISTRICT OF CALIFORNIA
ELAINE SABATINO, BETTY MATHIAS, and MARGOT
REEMTS, individually and on behalf of all others
similarly situated,
Plaintiffs,
v.

CASE NO. CV 09-4926 THE
NOTICE OF PROPOSED CLASS ACTION
SETTLEMENT AND FAIRNESS HEARING
REGARDING LAWSUIT AGAINST WEIGHT
WATCHERS NORTH AMERICA, INC.

WEIGHT WATCHERS NORTH AMERICA, INC.,
Defendant.

TO ALL PERSONS WHO WORKED FOR WEIGHT WATCHERS NORTH AMERICA, INC. AS
LEADERS, RECEPTIONISTS, OR EMPLOYEES PERFORMING HOURLY-PAID “LOCATION
COORDINATOR” WORK (PAY CODES 40 AND 41) IN CALIFORNIA AT ANY TIME DURING
THE PERIOD FROM SEPTEMBER 17, 2005 TO JANUARY 8, 2011, ACCORDING TO
WEIGHT WATCHERS’ PAYROLL RECORDS THROUGH JANUARY 22, 2011.
THIS LEGAL NOTICE MAY AFFECT YOUR RIGHTS. PLEASE READ IT CAREFULLY.
IMPORTANT: If you are the person to whom this Notice is addressed, you are a member of the
class described above according to Weight Watchers’ records and are entitled to receive money
as a share of a class action settlement.

Summary of the Lawsuit.
This Notice is to inform you about the settlement of a pending class action lawsuit and your rights under the
terms of the settlement. A class action lawsuit was filed alleging that Weight Watchers North America, Inc.
(“Weight Watchers”) violated California’s wage and hour laws. The Plaintiffs who filed this lawsuit have sought to
pursue the case as a class and/or representative action on behalf of other Leaders and Receptionists, including
yourself. Among other things, Plaintiffs claimed that Weight Watchers failed under California law to pay such
employees minimum and overtime wages for all the time actually spent working, failed to reimburse such
employees for all expenses, and failed to provide proper pay statements, and that Weight Watchers is liable to pay
Leaders and Receptionists back pay, expense reimbursements, interest, and penalties. Weight Watchers denies
Plaintiffs’ claims and believes that its Leaders and Receptionists have at all times been properly paid for all the
time actually spent working. The parties proposed a settlement of the lawsuit, which the Court has preliminarily
approved. The Court has not ruled on the merits of the lawsuit.

Who Is Affected by This Settlement.
The settlement affects approximately 4,800 persons (the “Settlement Class”) who worked as Leaders or
Receptionists, or who performed hourly-paid Location Coordinator work (pay codes 40 and 41) for Weight
Watchers in California between September 17, 2005 and January 8, 2011 (the “Recovery Period”). The identities
of the members of the Settlement Class have been ascertained from Weight Watchers’ records. You are receiving
this Notice because Weight Watchers’ records show that you are a member of the Settlement Class.
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Benefits to the Class of Settlement.
Plaintiffs and Weight Watchers disagree as to whether there is any liability, including but not limited to: (1)
whether the case is appropriate for treatment as a class or representative action; (2) whether the Settlement Class
is owed for any unpaid wages or penalties; and (3) the amount of wages or penalties owed, if any. Weight
Watchers raised numerous defenses to Plaintiffs’ claims and those defenses could significantly reduce or even
eliminate any liability or damages owed to the Settlement Class. Accordingly, there were significant risks to the
Settlement Class associated with continuing the lawsuit and significant benefits to settling the lawsuit short of
trial. The case settlement was negotiated by the parties after thorough examination of time and payroll records.
Having considered the benefits and risks associated with further litigation, counsel for the Plaintiffs (“Class
Counsel”) determined that settlement of the case under the terms described in this Notice is a fair and
reasonable compromise that is in the best interests of the Settlement Class. Finally, the terms of the settlement
were reviewed by the Court and preliminarily approved as being fair and reasonable to the members of the
Settlement Class.

Terms of the Proposed Settlement.
Weight Watchers has agreed to pay a total amount of $6,200,000 to settle all claims arising out of this lawsuit.
This total settlement amount will be used to pay all Settlement Class members’ claims, litigation costs and
attorneys’ fees for Class Counsel, “service payments” to the three (3) class representatives who served as
named Plaintiffs in the litigation, and a $75,000 payment to the State of California. The balance of the
settlement – the Net Settlement Fund – will be distributed to Settlement Class members who do not exclude
themselves from the settlement.
In exchange for this payment, Plaintiffs have agreed to dismiss and release all claims of the members of the
Settlement Class with prejudice, including all claims which were or could have been asserted in this lawsuit based
on the facts alleged by the Plaintiffs. This means that all members of the Settlement Class who do not opt out will
be barred from seeking, among other things, any other relief on any and all claims for unpaid wages and overtime
arising out of federal or state law, off-the-clock work, record-keeping violations, penalties, interest and attorneys’
fees (including administrative proceedings) and will be bound by the terms of the settlement, even if they take no
action in response to this Notice. (You may read a fuller description of the types of claims being released by
viewing the parties’ “Joint Stipulation of Settlement,” as noted below.) The Net Settlement Fund will be distributed
according to the Plan of Distribution described below to members of the Settlement Class who do not exclude
themselves from this settlement.
Class Counsel have not yet received any payment for the services that they provided in the litigation on behalf of
the named Plaintiffs and the Settlement Class, nor have they been reimbursed for their out-of-pocket expenses
incurred on behalf of the Settlement Class, which are not expected to exceed $65,000. Class Counsel have filed a
motion with the Court to approve a payment of attorneys’ fees to Class Counsel in the amount of $1,550,000,
which is equal to 25% of the total settlement amount, plus reimbursement of the litigation costs they advanced,
all of which would be paid to Class Counsel from the $6,200,000 settlement amount. The attorneys’ fees must be
approved by the Court and will not exceed 25% of the total settlement amount. These fees will serve to
compensate Class Counsel for their efforts in achieving the settlement for the benefit of the Settlement Class and
for their risk in undertaking this representation on a contingency basis. Class Counsel have already spent many
hours litigating this case, conducting discovery, investigating Settlement Class members’ claims, and negotiating
this settlement for the Settlement Class. You have the right to review Class Counsel’s motion for attorneys’ fees
and costs, which has been filed with the Court.
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Plan of Distribution.
The Net Settlement Fund – which is estimated to be $4,465,000 – will be disbursed to members of the Settlement
Class based on the Plan of Distribution described below and approved by the Court.
75% of the Net Settlement Fund (the “Leader Fund” – estimated to be $3,348,750) is allocated to those payroll
periods in which Settlement Class members worked one or more meetings as a Leader. The Leader Fund will be
distributed to eligible Settlement Class members on a pro rata basis based on the number of payroll periods in
the Recovery Period in which each Settlement Class member worked at least one meeting as a Leader. For
purposes of this allocation, the payroll period encompassing September 17, 2008 and payroll periods worked after
September 17, 2008 – up to a maximum of 39 such periods – will be worth 2 times as much as payroll periods
worked before that date.
25% of the Net Settlement Fund (the “Non-Leader Fund” – estimated to be $1,116,250) is allocated to those
payroll periods in which Settlement Class members did not work any meetings as a Leader but did work as a
Receptionist and/or an hourly-paid Location Coordinator. The Non-Leader Fund will be distributed to eligible
Settlement Class members on a pro rata basis based on the number of payroll periods in the Recovery Period
during which Settlement Class members did not work any meetings as a Leader but did work one or more
meetings as a Receptionist and/or worked as an hourly-paid Location Coordinator. For purposes of this allocation,
the payroll period encompassing September 17, 2008 and payroll periods after September 17, 2008 in which
Settlement Class members worked at least one meeting as a Receptionist will be worth 2.5 times as much as other
payroll periods. The maximum number of payroll periods encompassing September 17, 2008 and postSeptember 17, 2008 payroll periods that will be worth 2.5 times as much as other payroll periods is 39, and this
maximum number is reduced for any payroll periods you worked as a Leader after September 17, 2008.
This Plan of Distribution reflects Class Counsel’s judgment that claims for payroll periods in which Settlement
Class members worked one or more meetings as a Leader are stronger and have a significantly higher value in
this case than periods during which Settlement Class members did not lead any meetings. This is based on Class
Counsel’s legal research, discovery, and investigation into the claims of both Leaders and Receptionists. The Plan
also reflects Class Counsel’s judgment that the claims in the case for “penalties” resulting from wage statement
law violations have a higher value than other claims in the case. There is a strong argument that such penalty
claims have a one year statute of limitations, meaning that there is a substantial argument that they are only
available in this case for the payroll period encompassing September 17, 2008 and payroll periods after
September 17, 2008, which are within one year before Plaintiffs started this lawsuit (and only available for 39
payroll periods because of the statutory “cap” or “ceiling” on how much could be awarded in penalties, which
would generally be reached after awarding penalties for 39 payroll periods). Thus, in general, the Plan of
Distribution provides that Settlement Class members will be paid more for payroll periods when they led meetings
than for payroll periods when they did not lead any meetings, and that Settlement Class members will be paid
more for the payroll period encompassing September 17, 2008 and payroll periods after September 17, 2008 than
for earlier payroll periods (up to certain limits).
Applicable income taxes and applicable employee payroll taxes will be withheld from settlement payments made
to Settlement Class members.
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How to Receive Your Portion of the Net Settlement Fund.
In order to receive your portion of the Net Settlement Fund, you do not need to take any action (except to notify
Rust Consulting, Inc. (the “Settlement Administrator”) at the address or phone number identified below if your
address has changed, so that your check will be mailed to your new address). Under the schedule contemplated
by the parties, the earliest possible date that settlement checks could possibly be mailed is July 7, 2011, and the
date could very well be later than that. If you have any questions regarding the settlement or the payment
process, please call the Settlement Administrator or the attorneys listed below. Please do not call the Court.

Right to Opt Out or Object.
All members of the Settlement Class who have not opted to exclude themselves will be bound by the settlement
and receive a portion of the Net Settlement Fund. If you do not want to be a member of the Settlement Class and
be barred by the terms of the settlement, you may exclude yourself (“opt out”) by sending written notice of your
intention to opt out to: Sabatino v. Weight Watchers, c/o Rust Consulting, Inc., PO Box 2396, Faribault, MN
55021-9096, phone number (877) 657-9154. The request must state the name, address, telephone number, and
signature of the person wishing to opt out. Any person who opts out will not be affected by the terms of the
settlement. Any notice of intention to opt out must be postmarked no later than April 18, 2011
However, even if you send your notice by this date, it will not be timely if the Settlement
Administrator receives it after April 28, 2011.
Any person who opts out will not be entitled to any portion of the Net Settlement Fund.
Any member of the Settlement Class who has not opted out may file a written objection with the Court regarding the
final approval of the proposed settlement, including Class Counsel’s motion for attorneys’ fees and costs. Objections
must identify the person making the objection and the grounds for the objection. Objections should be mailed to
Sabatino v. Weight Watchers, c/o Rust Consulting, Inc., PO Box 2396, Faribault, MN 55021-9096, phone number
(877) 657-9154. If you wish to speak to the Court about your objection at the Fairness Hearing, you must state
clearly in your written objection that it is your intention to appear at the Fairness Hearing. You may enter an
appearance through your own attorney if you so desire. Any written objection must be mailed via FirstClass United States Mail and postmarked by April 18, 2011 and must contain the case name and
case number as shown on page 1 above. However, even if you send your objection by this date, it
will not be timely if the Settlement Administrator receives it after April 28, 2011.

Final Settlement Approval/Fairness Hearing.
To decide whether to give final approval to the settlement, and whether to approve Class Counsel’s application for
attorneys’ fees and costs, the Court will hold a Fairness Hearing on May 23, 2011, at 10:00 a.m. in the United
States District Court for the Northern District of California, 450 Golden Gate Ave., San Francisco, California, in
Courtroom 12, 19th Floor. If you wish to appear at the hearing you must mail your written comments pursuant
to the procedure described above, postmarked no later than April 18, 2011. It is possible that the hearing date or
time will be changed, so you should check the Court’s calendar before attending, if you plan to attend. You do not
need to appear at the hearing in order to receive your share of the Net Settlement Fund.
The pleadings and other documents in this lawsuit may be examined during regular business hours at the Office
of the Clerk, United States District Court for the Northern District of California, 450 Golden Gate Ave., San
Francisco, California. Certain pleadings – including the Joint Stipulation of Settlement and Release, which sets
forth the full terms of the settlement, and Class Counsel’s motion for attorneys’ fees and costs, may also be
examined by visiting Class Counsel’s website at www.rezlaw.com.
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This Notice has been reviewed and approved by the United States District Court for the Northern District of
California. If you have any questions regarding this lawsuit, or how it affects your rights, please contact Class
Counsel listed below. Please do not contact the Court.
Steven G. Zieff
John T. Mullan
Rudy, Exelrod, Zieff & Lowe, LLP
351 California Street, Suite 700
San Francisco, CA 94104
1-415-434-9800
Email: jtm@rezlaw.com
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